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Hon. Tom C. King, page 2

Your questions are as follows:

*{1) Are such inetitutions empowered to
issue *deficlency warrants' agalin:st antiolpa-
ted revenues to such funds?

*{2) Are they empowered to bind such an-
ticipated revenues on notes payable for the
purchase price of s ipment and/or property
insurance, where the maturity dates of the
notes extend over a psriod of three years?”

The Leglsleture wss well within its prerogative in
making the further appropriation of balances in addition to
the speclfic eppropriations stated in the act. The additionsl
appropriation is sufficlently specific within itself to meet
the reguirements of the Constitution. (See our opinion No.
0-1661 sddressed to you). It will be seen from a reading of
Cec. 2(a) that all baslances in the respective institutions,
including balances 1n thelr revolving funds at the time, end
the entire income to sald funds during each of the years
named, have hesn appropriated. These "balances™ and the
"income™ obviously pertain to snticipated receipts, for it
could not be definitely known in aivence whether there would
be such balances or income.

That an appropriation may rightly set a part an-~
tioipated receipts is no longer an open question in this
State.

Ferguson v. Johnson, 57 S. W. (2) 372 involved the
right of the legislature to appropriste, or perhaps more
accurately stated the right of the Highwey Coxmission to
contraot, upon the basis of antiocipated receipts in the mat-
ter of constructing highways to the extent of about £3,000,-
000.00. The plalintifft*s ocontentlion waas that such antioipa-
ted funds were not "funds available™ within the statute of
contractual power of the Commission. (Vernon's Annotated
Civil Statutes Arts. 66744 (6674g-4), 6674e {6674q-5), and
66741). Chief Justice licClendon, writing for the court seid:

"*Punds avallable' es marking the
bounds of the Cozmission's contractual
1iadility creating suthority for thigh-
way improvements' can, we think, mean
but one thing, namsly, funds made avell-
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able for that purpose by the Legisla-
ture through appropriation. ™ * * It
this item {expectancy) cannot be con-
tracted agalnst until paid into the
treasury, it would be necessary to ac-
cunulate an additionsl sum aqual to the
entire available Federal aid fund before
that fund could be contracted agalinst.

» ¥ * The departazent must camplete con-
struction contracted azeinst this rund
prior to the end of the Federsl fiscal
year (June 30, 1933) otherwise the ap-
propriation lapses. * * * These appro-
priations (of revenuss derived from Fed-
eral taxation) sre no more gratuities
than eny other authorized Federal appro-
pristion, 2nd »hen alloceted to a psrti-
culer state &re a6 'evsilevle' as any
other 'fund'! for approprlate contresctual
purposes,.™

The court held t:-e anticipsted receipts to ce the
proper subject of appropriation and that they were upon such
appropriation "funds available™ for use of the Highweay de-
partment.

Now the word "fund" or "funds" has no fixed meaning
applicable allke to every situation, but ite real meaning is
to be determined according to the familiar rule of statutory
construction in the light of the context and the associated
words ,with which it is employed. In ths connection here used,
a8 indicated in the Ferguson-Johnson case, 1t ig not limited
to actual cash i{n hand but 1s used ip the more comprehensive
sense e6 covering not only moneys but securities and proper-
ties of a nature to be or to become usable in connection with
the appropriestion. The "institutional funds" and the balances
and income thereof contemplate not only money but the antici-
pated receipts for the periods ststed.

As to the issuance of "deficiency warrentsa®, these
instruments do not create debts, they merely serve the con-
venient purpose of evidencing the lisbility of the fund for
payment 1f end when the institution hes funds avelilable for
cash payment. They are not specislly authorized dy law snd
mean nothing substaentisl. "Deficiency warrent" in this con-
nection, is merely departmental lsnguesge for "hot cheock™.
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There 18 no reason why the exlsting liablility, contingent
though it may be, may not be thus evidenced.

1. So that, you are advised this department is of
the opinion your first question should be answered in the
affirmative.

The Constitution provides that no appropriation of
money shall be made for a longer term than two yeers. (Art.
VIII, sec. 6). Thls cannot be viclated or ignored, The
institution therefore has no right to contract upon the basls
of such anticipated revenues beyond the period of the appro-
priation -~ two years. It may validly ocontract upoa the .
reasonably antiocipated revenues for each year respectively of
the biennium, but no further. This conclusion is supported
by the reasoning in Fort Worth Calvary Club Ine. v. Sheppard,
Comptroller, B3 S.W. (2) 960, and by the prinoiples of pudlie
policy 1n general.

2. From the above it follows that questlion number
2 should be answered, "no".
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